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Dear Chris, 

 
South West Trains – off-peak fare rise 
 
Thank you for your letter of 29 May.  

You will be aware from subsequent events and discussions that Passenger Focus remains 
concerned at the decision by South West Trains to raise some off peak fares by up to 20%. 

Although you have explained why you will not be investigating the recent fare rises as breaches 
of the Competition Act we are still concerned to ensure that the Government’s current and 
future fares policy has regard to the impact of such fares rises on potentially vulnerable and/or 
captive passengers.  Passengers travelling for job interviews, hospital appointments, court 
appearances and the like do not have flexibility to chose when they travel; nor will those who 
travel for work – i.e. either business appointments or those who start work outside traditional 9-5 
office hours.  We believe such passengers have no real flexibility when it comes to the mode of 
travel – especially into central London where alternative modes take considerably longer than 
train or, if using a car, may incur congestion and parking charges.   

We understand that ORR is undertaking a review, during the course of this summer and in the 
light of recent concerns, of the scope for Train Operators to increase fares to ‘excessive’ levels. 
This is something we welcome and we look forward to seeing the results. 

We believe there is also a wider public policy element that must be addressed. Franchising 
gives TOCs what is in effect a monopoly over a given area or market and yet the franchising 
process does little to prevent the extent to which unregulated fares can be increased. Indeed, 
the drive to minimise franchise subsidy / maximise premiums could be seen to actually 
encourage TOCs to exploit this opportunity.  From points made in your letter of 29 March it also 
appears that a TOC could increase off-peak fares up to the level of peak fares without it 
technically being considered as excessive under competition law irrespective of the actual 
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impact on passengers. In short, we believe there is a lack of effective consumer protection for 
passengers – something that is particularly relevant given current discussions surrounding the 
potential de-regulation of the Saver fare.  

We are, of course, conscious that fares regulation is set and governed by the Department for 
Transport and subject to Government policy. This begs the question whether the franchising 
process, which seeks to minimise subsidy/maximise premiums at a TOC level to the benefit of 
the taxpayer, could ultimately lead to exploitation of the captive traveller. While fares regulation 
is clearly a matter for DfT, we would be interested to hear whether this has been an area of 
discussion between you and what, if anything, you have said to DfT. 

I have copied this to Dr Mike Mitchell at DfT.  

 
Yours sincerely 

 

 

Colin Foxall CBE 
Chairman 












